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US Foreign Corrupt Practices Act (“FCPA”) N

= Well-known US Law
= Two sets of provisions: Anti-bribery and accounting

= Broad application: Applies to companies (including majority-
owned/controlled subsidiaries), individuals, third parties
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Who is Covered by the FCPA? N

“Issuers”

o Companies with securities registered in the US or that are required to file
periodic reports with the SEC

Domestic Concerns
o US citizens, nationals, or residents;

o Companies organized in, or with primary place of business in, the US
(including controlled subsidiaries)

= Foreign persons who take any act in furtherance of a corrupt
payment within the US
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The FCPA's Anti-Bribery Provision N

The FCPA prohibits:

1) Giving or offering (directly or indirectly);

2) Anything of value;

3) To a non-US government official;

4) With the corrupt intent to influence that official in his or her
official capacity; and

5) To secure an improper advantage in order to obtain or retain
business.
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1Siemens (2008-2012): $2 billion (fines from U.S. DOJ/SEC, Germany,
Greece, World Bank)

JKBR, Technip, Snamprogetti/Eni, JGC, Marubeni (2009-2011): $1.7
billion (U.S))

JAlstom (2014): $772 million (U.S))

IBAE Systems (2010): $479 miillion (US. DOJ;,™ * * ~7&2"
(UK)

JTotal (2013): $398 million (U.S))

JAlcoa (2014): $382 million (U.S))
JGoldman Sachs (Oct 2020): $3.3Billion
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The Business Integrity and Compliance

Program

ﬁjectives \
= Promote a culture of individual

accountability for integrity. Prevent
misconduct before it occurs. If it does
occur, be able to demonstrate that we
had a program in place that was
designed to prevent it, and that was
sufficiently robust.

= The Business Integrity and Compliance
Program supports the obligations of
management and the Board of Directors
established by the U.S. Sentencing

Leadership tone
Values

Code of Conduct
Policies

Training
Outreach

\

J

Guidelines, the FCPA, SOX, common law
and regional standards.

K Remedial and corrective\

actions
= Coaching and
discipline
= Policy, process,
training and
control

\ improvements j
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ﬁesources

Corporate team
Regional Compliance
Managers

Integrity Advocates
Close partnership with
Internal Audit, Human
Resources and Security

~

J

\_

Annual audit plan
ERM process
Integrity Helpline
Other inputs

All can lead to
investigations

~

NEWMONT GHANA



Compliance - Gatekeeping

v"Governance System
v "Governance Documents
v'Third party Due Diligence

v"Compliance audits- Reqgular, system and random
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